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§162.371 What will BIA do if a lessee
remains in possession after a resi-
dential lease expires or is termi-
nated or cancelled?

If a lessee remains in possession after
the expiration, termination, or can-
cellation of a residential lease, we may
treat the unauthorized possession as a
trespass under applicable law in con-
sultation with the Indian landowners.
Unless the Indian landowners of the ap-
plicable percentage of interests under
§162.012 have notified us in writing that
they are engaged in good faith negotia-
tions with the holdover lessee to obtain
a new lease, we may take action to re-
cover possession on behalf of the Indian
landowners, and pursue any additional
remedies available under applicable
law, such as a forcible entry and de-
tainer action.

§162.372 Will BIA appeal bond regula-
tions apply to cancellation deci-
sions involving residential leases?

(a) Except as provided in paragraph
(b) of this section, the appeal bond pro-
visions in part 2 of this chapter will
apply to appeals from lease cancella-
tion decisions.

(b) The lessee may not appeal the ap-
peal bond decision. The lessee may,
however, request that the official to
whom the appeal is made reconsider
the appeal bond decision, based on ex-
traordinary circumstances. Any recon-
sideration decision is final for the De-
partment.

§162.373 When will BIA issue a deci-
sion on an appeal from a residential
leasing decision?

BIA will issue a decision on an appeal
from a leasing decision within 30 days
of receipt of all pleadings.

§162.374 What happens if the lessee
abandons the leased premises?

If a lessee abandons the leased prem-
ises, we will treat the abandonment as
a violation of the lease. The lease may
specify a period of non-use after which
the lease premises will be considered
abandoned.

Subpart D—Business Leases

SOURCE: 77 FR 72474, Dec. 5, 2012, unless
otherwise noted.

§162.411

BUSINESS LEASING GENERAL PROVISIONS

§162.401 What types of leases does this
subpart cover?

(a) This subpart covers both ground
leases (undeveloped land) and leases of
developed land (together with the per-
manent improvements thereon) on In-
dian land that are not covered in an-
other subpart of this part, including:

(1) Leases for residential purposes
that are not covered in subpart C;

(2) Leases for business purposes that
are not covered in subpart E;

(3) Leases for religious, educational,
recreational, cultural, or other public
purposes; and

(4) Commercial or industrial leases
for retail, office, manufacturing, stor-
age, biomass, waste-to-energy, or other
business purposes.

(b) Leases covered by this subpart
may authorize the construction of sin-
gle-purpose or mixed-use projects de-
signed for use by any number of lessees
or occupants.

§162.402 Is there a model business
lease form?

There is no model business lease form
because of the need for flexibility in
negotiating and writing business
leases; however, we may:

(a) Provide other guidance, such as
checklists and sample lease provisions,
to assist in the lease negotiation proc-
ess; and

(b) Assist the Indian landowners,
upon their request, in developing ap-
propriate lease provisions or in using
tribal lease forms that conform to the
requirements of this part.

LEASE REQUIREMENTS

§162.411 How long may the term of a
business lease run?

(a) A business lease must provide for
a definite term, state if there is an op-
tion to renew, and if so, provide for a
definite term for the renewal period.
The maximum term of a lease approved
under 25 U.S.C. 415(a) may not exceed
50 years (consisting of an initial term
not to exceed 25 years and one renewal
not to exceed 25 years), unless a Fed-
eral statute provides for a longer max-
imum term (e.g., 256 U.S.C. 415(a) allows
for a maximum term of 99 years for
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